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LAWS 644: Bankruptcy - Fall 2026 Semester
University of South Carolina Joseph F. Rice School of Law

Professor’s name: Austin Nelson
Professor’s email: austin.nelson@sc.edu
Class location: Room #289
Class times: Tuesdays, Thursdays & Fridays from 1:30 to 2:30 p.m.
Professor’s office: Room #240
Office hours: Tuesdays, Thursdays & Fridays from 3:00 to 4:00 p.m.

Course objectives: In this course, you will learn the fundamentals of debtor–creditor law and bankruptcy law. The first part of the course will be dedicated to consumer bankruptcy. The second part of the course will be dedicated to business bankruptcy.

Textbook: Our textbook will be ELIZABETH WARREN, JAY LAWRENCE WESTBROOK, KATHERINE PORTER & JOHN A. E. POTTOW, THE LAW OF DEBTORS AND CREDITORS (8th ed. 2020). I strongly recommend a physical copy. It will come in handy when you take the final exam.

Class preparation: In preparation for class, you should complete the assigned readings, and then you should complete the assigned homework problems. In addition, I suggest that you attempt non-assigned problems. They will help you learn debtor–creditor law and bankruptcy law.

Class format: At the beginning of class, you’ll turn in your homework. Then, for most of class, we’ll discuss the readings. At the end of class, we’ll work through as many of the problems as time permits. (On some class days, we won’t reach the problems. That’s okay.)

Attendance: “Students are expected to prepare all assigned work and attend all classes. An instructor may substantially reduce a student’s grade in the course due to absenteeism. A student who is absent from a class for more than ten percent of the recitation periods may not take the examination or obtain a grade other than F unless the attendance requirement is waived by the Associate Dean for Academic Affairs. A violation of the Attendance Policy means you must petition for an attendance waiver. Students must keep track of their own attendance. Failure to accurately record and report all absences may be considered a violation of the honor code. Although faculty may excuse absences for class purposes, faculty may not excuse absences for purposes of determining whether a student has violated the Attendance Rule. . . . A student violates the Attendance Policy by missing 5 classes in a 3-credit-hour course that meets three times a week.” STUDENT HANDBOOK, § IV(C) (omitting paragraph break).

Electronic devices: During class, students must silence and put away their cell phones. Laptop computers and tablets are allowed for class-related purposes, but they’re strongly discouraged. See Saro Mohammed, Is Technology Good or Bad for Learning?, THE BROOKINGS INSTITUTION, May 8, 2019 (reporting that, among young adults, “technology in learning environments has . . . been associated with (but has not been shown to be the cause of) negative variables such as attention deficits or hyperactivity, feeling lonely, and lower grades” (last emphasis mine)).

Recordings: Don’t record our classes, unless you have an accommodation to do so. I want our discussions to be free and open. Many students will hesitate to share their unfiltered, not-fully-developed thoughts if they know that someone else is recording them.

Artificial intelligence: Generative artificial intelligence (AI) tools are permitted. That said, you should avoid using AI for assigned homework problems. The homework problems are assigned to help you practice for the final exam, and you won’t have AI access during the final exam.

Food and beverages: Food and beverages are okay. Just be professional and courteous. Make sure your food and beverages are not messy, noisy, smelly, alcoholic, etc. If you have a severe allergy, please notify me, so I can notify the class, and we can avoid an emergency.

Restroom: If you need to use the restroom during class, feel free to leave and come back. You don’t need permission, and you don’t need to announce your departure. If you leave in the middle of class, I’ll assume you’ve taken a restroom break.

Grades: Your final grade for this course will have two components:

· Homework (20%): At the beginning of almost every class, you’ll physically turn in a homework assignment, which will usually be a single problem from the textbook’s problem set. Your homework should be either (1) typed and printed or (2) handwritten. There will be a five-minute grace period. If you’re more than five minutes late to class, I won’t accept your homework for that day. Please don’t stress about your homework being correct or incorrect. The homework grade is a participation grade, and it’s my way of checking attendance. For every homework assignment you submit, you’ll receive a “check,” provided you made a reasonable attempt to complete the assignment.

· Exception: You may submit a homework assignment outside of class if you have an excused absence. An absence will be excused only upon a showing of good cause, such as an illness, a funeral, or a religious obligation. A student bears the burden of showing good cause (e.g., an obituary for a funeral). In general, you should obtain my permission to miss class before your absence occurs.
· Final exam (80%): The final exam will last three hours and have two parts:

· Part I (40%): You’ll have 90 minutes to answer 50 multiple-choice questions. This part of the exam will be closed. No outside materials will be permitted. You’ll need to rely on the knowledge that you gained from your studies.

· Part II (40%): You’ll have 90 minutes to answer three essay questions. The essay questions will be modeled on the problems from our textbook. This part of the exam will be open. Your computer will be locked, but you may use any non-electronic materials you want, such as the textbook, outlines, and notes.

There should be a 15-minute break between Parts I and II. You should have enough time to retrieve your materials for Part II, use the restroom, and/or have a snack.

As mentioned above, a professor “may substantially reduce a student’s grade in the course due to absenteeism” (i.e., missing five or more classes). STUDENT HANDBOOK, § IV(C). Any reduction for absenteeism will be additional to the reduction for missed homework assignments.

Class Schedule

Introduction (3 classes)

Tuesday, August 18: Why Should I Study Bankruptcy Law?
· Homework: (1) Why did you choose to attend law school? (2) Why have you chosen to take this Bankruptcy course? (3) What would you like to do after you graduate?
· Reading: Bankruptcy Lawyers in High Demand: Trends and Insights, ATTORNEYS.MEDIA, https://attorneys.media/bankruptcy-lawyers-high-demand/

Thursday, August 20: Why Do We Have a Bankruptcy System?
· Homework: Do you find the traditional rationale for bankruptcy relief persuasive?
· Reading: Ogden v. Saunders, 25 U.S. (12 Wheat.) 213, 281–288 (1827). Read the portion of Justice Johnson’s opinion—pages 281 to 288—that begins with “Right and obligation are considered by all ethical writers as correlative terms” and that ends with “In international law, the subject is perfectly understood and the right generally acquiesced in, and yet the denial of justice is, by the same code, an acknowledged cause of war.”

Friday, August 21: Fighting over Money
· Homework: Problem 1.2
· Reading: Preface (xxvii–xxx), Assignment 1 (3–15, 18–19)
Consumer Bankruptcy (18 classes + 2 guest lectures)

In 2025, about 96% of bankruptcies were filed by consumers, and about 4% of bankruptcies were filed by businesses. U.S. Bankruptcy Courts — Judicial Business 2025, https://www.uscourts.gov/data-news/reports/statistical-reports/judicial-business-united-states-courts/judicial-business-2025/us-bankruptcy-courts-judicial-business-2025 (accessed August 4, 2026). Accordingly, we’ll spend somewhat more time on consumer bankruptcy and less time on business bankruptcy.

Tuesday, August 25: Consumer Debt Collections I
· Homework: Problem 2.1
· Reading: Assignment 2 (21–37)

Thursday, August 27: Consumer Debt Collections II
· Homework: Problem 2.3
· Reading: Assignment 2 (37–44), Appendix B (931–934)

Friday, August 28: Bankruptcy Estate & Automatic Stay
· Homework: Problem 3.1
· Reading: Assignment 3 (49–67)

Tuesday, September 1: Property Exemptions I
· Homework: Problem 4.1, except apply South Carolina law instead
· Reading: Assignment 4 (71–74), South Carolina’s Property Exemptions (S.C. Code Ann. §§ 15-41-10 to 15-41-35), Assignment 4 (84–95)

Thursday, September 3: Guest Lecture I
· Rick Mendoza will serve as the guest lecturer for this class.
· https://www.maynardnexsen.com/professionals-rick-mendoza

Friday, September 4: No Class
· No class will be held on this day. The professor will be attending the American Political Science Association’s annual meeting in Boston and accepting an award for his Ph.D. dissertation on bankruptcy in the antebellum period.

Tuesday, September 8: Property Exemptions II
· Homework: Submit a one-page reflection about Rick Mendoza’s guest lecture.
· Reading: Assignment 5 (97–109)

Thursday, September 10: Property Exemptions III
· Homework: Problem 5.5
· Reading: Assignment 5 (109–117)

Friday, September 11: Claims & Distributions
· Homework: Problems 6.2 & 6.3
· Reading: Assignment 6 (121–140)

Tuesday, September 15: Priority Among Unsecured Creditors
· Homework: Problem Set 7 (submit homework at the end of class)
· Reading: Assignment 7 (143–144)

Thursday, September 17: No Class
· No class will be held on this day. The professor will be traveling to Nashville, where he will give a presentation at Belmont Law on Friday about Ogden v. Saunders.

Friday, September 18: Guest Lecture II
· Judge L. Jefferson Davis will serve as the guest lecturer for this class.
· https://www.scb.uscourts.gov/news/judge-l-jefferson-davis-iv

Tuesday, September 22: Discharge
· Homework: Submit a one-page reflection about Judge Davis’s guest lecture.
· Reading: Assignment 8 (145–168)

Thursday, September 24: After Bankruptcy I
· Homework: Problem 9.3
· Reading: Assignment 9 (171–186)

Friday, September 25: After Bankruptcy II
· Homework: Problem 9.6
· Reading: Assignment 9 (186–191)

Tuesday, September 29: Secured Creditors in Chapter 13
· Homework: Problem 10.4
· Reading: Assignment 10 (195–216)


Thursday, October 1: Unsecured Creditors in Chapter 13
· Homework: Problem 11.1
· Reading: Assignment 11 (219–238)

Friday, October 2: Chapter 13 Review
· Homework: Problem 11.4
· Reading: Review Tuesday’s and Thursday’s readings.

Tuesday, October 6: Means Test
· Homework: Problem 12.2
· Reading: Assignment 12 (241–264)

Thursday, October 8: Chapter Choice
· Homework: Problem 13.2
· Reading: Assignment 13 (267–289)

Friday, October 9: Policy & Practice
· Homework: Problem 14.3
· Reading: Assignment 14 (293–311)

Tuesday, October 13: Consumer Bankruptcy Review
· Note: This is a “flex day.” We’ll “catch up” and/or “wrap up” the consumer bankruptcy section. We’ll discuss any lingering issues or questions. And if time permits, we’ll also discuss recent proposals in Congress to reform consumer bankruptcy law.
· Homework: Problem 13.5
· Reading: Adam Levitin, The Consumer Bankruptcy Reform Act of 2020, CREDIT SLIPS (Dec. 9, 2020), https://creditslips.org/2020/12/09/the-consumer-bankruptcy-reform-act-of-2020/ (pro-debtor stance); How the Consumer Bankruptcy Reform Act of 2025 Could Impact Creditors, TATMAN LEGAL (July 22, 2025), https://tatmanlegal.com/how-the-consumer-bankruptcy-reform-act-of-2025-could-impact-creditors/ (pro-creditor stance)

Thursday, October 15: No Class
· No class will be held because of fall break.

Friday, October 16: No Class
· No class will be held because of fall break.

Business Bankruptcy (16 classes)

After fall break, we’ll have our regularly scheduled classes. I’ll also add two makeup classes for the cancelations on Friday, September 4, and Thursday, September 17. Once the makeup classes are scheduled, I’ll circulate an updated syllabus that includes class dates.

Please note that you won’t read nine “assignments” from the textbook. There are three reasons for this. First, this course is worth three credits. The textbook is designed for a four-credit course. By not assigning nine “assignments,” I’ve reduced your textbook reading load by about 23% (9 ÷ 39 ≈ 0.23)—an appropriate adjustment for a three-credit course. Second, as I noted earlier, business bankruptcies are far less numerous than consumer bankruptcies. Only about 4% of bankruptcies are business bankruptcies. Third, the omitted “assignments” mainly address advanced bankruptcy topics. This isn’t an advanced course; it’s a course about the “fundamentals” of bankruptcy law. (See the course objectives at the start of this syllabus and the course description on the law school’s website.)

Business Bankruptcy #1: Business Debt Collections
· Homework: Problem 15.1
· Reading: Assignment 15 (315–337)

Business Bankruptcy #2: Reorganizing Businesses
· Homework: Problem 16.3
· Reading: Assignment 16 (341–361)

Business Bankruptcy #3: Getting Started
· Homework: Problem 17.3
· Reading: Assignment 17 (363–387)

Business Bankruptcy #4: Running the Business
· Homework: Problem 18.4
· Reading: Assignment 18 (391–412)

Business Bankruptcy #5: Financing Reorganization
· Homework: Problem 19.5
· Reading: Assignment 19 (415–430)

Business Bankruptcy #6: Avoiding Liens
· Homework: Problem 20.3
· Reading: Assignment 20 (435–450)
Business Bankruptcy #7: Preferences
· Homework: Problem 21.1
· Reading: Assignment 21 (453–472), Assignment 22 (486–487)

Business Bankruptcy #8: Fraudulent Conveyances
· Homework: Problem 23.2
· Reading: Assignment 23 (497–515)

Business Bankruptcy #9: Executory Contracts
· Homework: Problem 25.6
· Reading: Assignment 25 (543–555)

Business Bankruptcy #10: Negotiation
· Homework: Problem 27.3
· Reading: Assignment 27 (579–600)

Business Bankruptcy #11: Confirmation
· Homework: Problem 28.2
· Reading: Assignment 28 (605–619)

Business Bankruptcy #12: Cramdowns I
· Homework: Problem 29.2
· Reading: Assignment 29 (625–648)

Business Bankruptcy #13: Cramdowns II
· Homework: Problem 30.2
· Reading: Assignment 30 (651–673)

Business Bankruptcy #14: Sales and Beyond
· Homework: Problem 31.1
· Reading: Assignment 31 (679–704)

Business Bankruptcy #15: Beyond Chapter 11
· Homework: Problem 36.1
· Reading: Assignment 36 (815–826, 832–838)


Business Bankruptcy #16: Domestic Jurisdiction
· Homework: Problem 37.4
· Reading: Assignment 37 (841–866)

Notes:
· No class will be held on Tuesday, November 3, in observance of Election Day.
· I’ll schedule an optional review session between the final class and the final exam.
· The final exam is tentatively scheduled for Wednesday, December 2, at 9:00 a.m.
